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RECENT DEVELOPMENTS

Jozo

IZMI(*

The Legal Services Act of the Republic
of Croatia-A Guarantee of the
Advocate's Independence and Autonomy
The Legal Services Act of the Republic of Croatia (the Act) became effective
on February 18, 1994.1 The Act regulates legal services, authorizing advocates
both to represent natural and legal persons before courts and to assist them in
achieving their rights and interests.2 The Act is based on centuries of Croatian
common law tradition, 3 on Croatia's former statutory law on legal services,
Note: The American Bar Association grants permission to reproduce this article, or a part thereof,
in any not-for-profit publication or handout provided such material acknowledges original publication
in this issue of The InternationalLawyer and includes the title of the article and the name of the
author.
*LL.M.; Assistant, Department of Civil Law, Faculty of Law, University of Split, Republic of
Croatia.
1. Zakon o odvjetnistvu Republike Hrvatske, Narodne novine [hereinafter Legal Services Act].
In Croatia, "legal services" refers to all work performed by an advocate, including litigation, advice,
and document drafting. However, "advocate" (odvjetnik) is not the same as "lawyer" (pravnik).
All law school graduates acquire the academic title of pravnik. Such graduates can be employed as
lawyers in the public service or in industrial and commercial firms, but they may only perform legal
functions related to the status and activities of such firms. To become an advocate duly admitted to
practice and authorized to perform all legal services, Croatian lawyers must complete the required
period of practical work and pass the prescribed bar examination. Thus, Croatian advocates are
comparable to American attorneys, providing both the litigation services of the British barrister and
the transactional services of the British solicitor.
2. Id. art. 1.
3. In Croatia, the legal profession was first mentioned in the Vinodolski zakonik (The Code of
Vinodol) of January 6, 1288. The Code of Vinodol speaks of the role of advocates who were not
communal officials but were chosen by the parties themselves from a number of literate people
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and on legislation and common law in West-European and Middle-European
countries.4 The Act also introduces a number of new solutions that take into
account the changes in Croatia's political, economic, and legal system since
becoming a sovereign state.
Under the Act, citizens and legal persons have access to legal services, ensuring
them legal assistance either for a fee or free of charge in the cases provided by
the Act and the bylaws of the Bar Association (the Bar).' These legal services
not only protect Croatian rights, they are also a prerequisite for the normal
functioning of the country since the institution of legal services constitutes an
essential factor of legal security and stability in a democratic society. The new
Act is another step forward in the establishment of Croatia as a democratic state.
This article describes only the most important provisions of the Act.
I. Basic Principles of Legal Services
The basic principles of legal services are set forth in the Constitution of the
Republic of Croatia, which defines "legal services" as an autonomous and independent institution whereby advocates provide legal assistance to citizens .6 Moreover, the framers of the Constitution emphasized the legal profession's specific
role in the Republic of Croatia in a number of other constitutional provisions.
The Act sets forth the following principles: advocates are autonomous and
independent; are immune from certain offenses; have an obligation to form a
bar association; have an obligation to provide universal legal protection; may
maintain an actual and continuous law practice; may be subject to conflicts of
interest; must be conscientious and professionally responsible; have the exclusive
right to provide legal assistance for a fee; are under a duty of confidentiality;
and must provide free access to information. Only the most important principles
are described here.
II. Advocates' Autonomy and Independence
One of the basic rights of every citizen is to consult an autonomous and independent advocate. Citizens and legal persons are entitled to legal services provided by

learned in the law. In 1868 the Advocate's Order (Advocaten Ordnung) was established in Dalmatia,
a Croatian province, whereby legal practice was introduced as a free profession; and in 1872 the
first Bar Association was instituted in Zagreb and Osijek.
4. Narodne novine 53/72, 8/90, & 31/90. Before the enactment of the new law, European legal
standards were also recognized and applied by Croatian advocates, who belonged to one of the few
professions able to win and retain independence even in the former political regime.
5. For example, the Bar must secure free legal aid for defensive-war victims and socially
endangered people in legal matters in which such persons exercise rights related to their position.
Legal Services Art, supra note 1, art. 21.
6. CONST. OF THE REPUBLIC OF CROATIA art. 27.
7. For example, judges of the Constitutional Court and members of the State Tribunal are partly
elected from the ranks of distinguished advocates. Id. arts. 121, 122.
VOL. 29, NO. 1
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independent advocates whom they choose so that their rights may be protected.'
Advocates achieve autonomy and independence by freely practicing law as a professional activity. Advocates also achieve independence by forming a bar association or law society as an autonomous and independent organization of advocates
that lays down its own articles and other bylaws and admits or disbars advocates. 9
H. Advocates' Exclusive Right to Perform Legal Services for a Fee
In order that citizens may obtain legal assistance of high professional quality,
the Act states that only advocates may practice law as a profession 0 The basic
reasons for the exclusive right of advocates to work in private practice and render
legal services for a fee are their professional skill and responsibility. At the same
time, special laws provide that other legally qualified persons may also render certain legal services. 1 These services include legal advice and opinions offered for
a fee by professors of law in Croatian universities. In this way, highly specialized
jurists may provide legal services that advocates, because of their regular engagement in representing clients before courts and administrative agencies, do not offer
or are not able to perform at the same level of expertise as university professors.
Advocates are entitled to remuneration for their work and to reimbursement
of their expenses according to the fee rates established by the Bar. 2 The determination of fees by the Bar is an essential element of the advocate's autonomy. 13At
the same time, the Act's provision prevents an advocate from charging a fee
without any criteria or entirely of his or her own accord.
A new provision allows an advocate to negotiate remuneration in proportion
to the success of legal services rendered in property disputes (pactum de quota
litis), which used to be forbidden. The upper limit of remuneration in terms of
a negotiable percentage is determined by the Bar. 14 The purpose of this provision
is to motivate advocates to negotiate out-of-court settlements of disputes so that
courts may be less burdened with cases and parties may achieve their rights in
a shorter time.
8. The principle of the advocate's independence and autonomy is laid down in the provisions
of the Constitution of the Republic of Croatia relating to the basic freedoms and rights of man and
citizen, which shows the commitment of Croatia to democracy and the rule of law.
9. Legal Services Act, supra note 1, art. 2.
10. Id. art. 5.
11. E.g., Notarial Services Act art. 78 (Zakon o javnom biljeznistvu, Narodne novine 78/93)
regulates the organization of work and powers of notaries public. Notaries public perform their
work as an exclusive profession and, among other things, are authorized to draw up certain official
documents concerning legal transactions, statements, and facts on which legal rights are based. Id.
art. 2. Notaries are also authorized to represent clients before courts in nonlitigious matters when
such matters are directly connected with a document a notary has issued. In these matters, notaries
have power of attorney involving the rights and duties of advocates.
12. Legal Services Act, supra note 1, art. 18.
13. The fee for the advocate's work in ex officio defenses is fixed by the Ministry of Justice.
Id. art. 18, para. 2.
14. Id. art. 19.
SPRING 1995

212

THE INTERNATIONAL LAWYER

IV. Advocates' Immunity
An advocate may not be prosecuted for a legal opinion expressed while performing legal services in proceedings before courts or administrative agencies. 5
Neither may an advocate be arrested for an offense committed during the performance of legal services without a warrant of arrest issued by a panel of three
judges of a competent court. 16 A search warrant for an advocate's office or person
may only be issued by a competent court if all conditions
prescribed by the Penal
7
Code of the Republic of Croatia are fulfilled. 1
The intention of these provisions is not to give advocates special rights, but
to ensure them freedom and security in performing their professional activities
and to protect their professional secrets. These provisions also protect the rights of
clients. However, the immunity of advocates is narrower than judicial immunity.
Thus, immunity does not exempt an advocate from punishment for insulting a
judge or another person involved in legal proceedings or for other misbehavior
such as obstructing proceedings in court or elsewhere.
V. Advocates' Offices and Law Firms
With respect to the organization of legal services, the Act introduces some
essential novelties. An advocate may freely choose or change the location of his
or her office in the territory of Croatia. An advocate may have only one office,
but several advocates may8 have a joint practice that is established by special
registration with the Bar.'
Two or more advocates may establish a law firm that has the status of a legal
person and a partnership.' 9 Only advocates may be members of a law firm, and
only advocates and articled clerks may provide legal services in such firms. In
order to establish a law firm, the founding advocates must first receive approval
from the Bar. The purpose of these rules is to change the organization of legal
services in Croatia to fit the contemporary trends in the organization of legal
services abroad. The establishment of larger law firms will facilitate relations
with foreign law firms, increase the quality of work, permit the development of
specialization, and encourage the use of computer technology. 20 A joint practice
or a law firm may have several offices provided that at least one advocate works
permanently in each office. 2'

15. Id. art. 15.
16. Id. art. 16.
17. Id. art. 17.
18. Id. art. 25.
19. Id. art. 27.
20. A Croatian and foreign law firm may link up by written agreement for the purposes of legal
work of mutual interest, mutual assistance, and similar circumstances. The mode and conditions of
such cooperation are regulated by the articles of the Bar.
21. Id. art. 22.
VOL. 29, NO. I

CROATIA'S LEGAL SERVICES ACT

213

An advocate may submit a request to practice as a specialist in a branch of
law, and law firms can, at their registration, confine themselves to legal services
in a specific branch of law.22 Requests for approval of specialization are dealt
with by a competent board of the Bar, and the branches in which advocates may
be admitted to specialize are defined in the articles of the Bar. When approval
is given, the specialization is entered in the advocates' directory and may be
advertised in the office or law firm name.
VI. Obligation to Form a Bar Association
The Bar is an autonomous and independent organization with the status of a
legal person, and represents the advocates of the Republic of Croatia as a whole.23
The Bar comprises the following: assembly, board of directors, executive board,
president, and other bodies specified in its articles. The assembly lays down the
articles of the Bar and the Code of Legal Ethics. 24 The Bar keeps a directory of
advocates and articled clerks, a register of joint practices and law firms, and
other records prescribed by the Act or its articles.
The regulation of the Bar is based on two postulates: an obligation to form a
bar association and the full autonomy of the advocate's organization and activities.
Every advocate is required to become a member of the Bar.25 To maintain high
standards of legal service, every advocate is subject to control only by the Bar
and not by any government bodies or other national authorities.
VII. Admission and Disbarment of Advocates
The Act regulates the admission and disbarment of advocates. In these matters,
the Act mainly incorporates relevant well-established practices from Croatia's
former law on legal services. However, fundamental changes occurred in the
organization of the political, legal, and economic system of the Republic of
Croatia after it became a sovereign state. A considerable increase in the number
of advocates and a relative decrease in the quality of legal services resulted in
stricter requirements for the admission of advocates.26 Also, lawyers who are
enrolled in the bar of another state but act as advocates in the Republic of Croatia

22. Id. arts. 69, 70.
23. Id. art. 37.
24. Id. arts. 41-42.
25. Id. art. 37.
26. One of the aims of the Act is to prevent unlicensed practice of law, a phenomenon regarded
as dangerous and detrimental to any legal system. In principle, only advocates are allowed to practice
law professionally, and the Bar is empowered and obligated to initiate proceedings in cases of unauthorized performance of legal services. Id. art. 6. Any performance of legal services contrary to the
provisions of the Act is punishable by monetary penalties that may be inflicted on either a natural
or a legal person. In recurrent cases, the operating license granted to a legal person may be cancelled
temporarily or permanently.
SPRING 1995
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are restricted to proceedings before arbitration tribunals in legal matters with a
foreign element.27
The right to practice law in the Republic of Croatia is achieved by registration
in the advocates' directory after an oath-taking ceremony. The right of registration
may be granted to a person who is a Croatian citizen; possesses legal capacity;
is physically and mentally fit to work as an advocate; has graduated from a law
school in the Republic of Croatia; has at least three years of legal experience in
an advocate's office or in a court, or five years' experience in other legal work;
is a fluent speaker of Croatian; has passed the bar examination in the Republic
of Croatia; is not under criminal investigation or charged with an offense by a
public prosecutor; is not employed; is worthy to be admitted to practice law;
and is not engaged in any activity incompatible with law practice. 28 All the requirements must be fulfilled cumulatively. An advocate is disbarred if he or she has
lost Croatian citizenship; has lost legal capacity; has become permanently unfit
for practice; has received a suspended sentence prohibiting him or her from
practicing as an advocate; has been suspended from practice as a result of a
disciplinary measure; gives up working as an advocate; does not actually practice
as an advocate for more than six months without good reason; accepts employment
elsewhere than in an advocate's practice or in a law firm; or is sentenced to a
term of imprisonment of more than six months.29
VIII. Professional Liability Insurance
The provisions of the Act that introduce obligatory professional liability insurance are especially important. This insurance pays compensation if an advocate
incurs damage to a third party by performing legal services. 30 These provisions
protect advocates against any of the risks of fault in their conduct or performance
of legal services. The parties concerned are also given a guarantee that they will
receive indemnity for any damage incurred by negligent or improper behavior
of advocates. The Bar can underwrite the liability insurance of all advocates in
the Republic of Croatia. In that event, every advocate is bound to pay an insurance
premium to the Bar.
XI. Conclusion
The articles and other bylaws of the Bar must be brought into conformity with
the Act within a year from the Act's effective date. With this Act coming into
force, the former law on legal services3 has ceased to be operative.

27.
28.
29.
30.
31.

Id. art. 47.
Id. art. 48.
Id. art. 56.
Id. art. 44.
Narodne novine 53/72, 8/90, & 31/90.
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